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REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT 

IN VIEW OF WYETfr 



Attorney Docket nm^^ i-r- 
NuiTiber: 000155 


Pater.iNun-,S.3r: 7^590,095 


Filing Oste 

(or 371(b)or(f) Date): 01-05-2001 


issue Date; 09-15-2009 


inStltor'^'' Tao Chen , San Diego, CA 



■^'i^e; rvieiHOD AND APPARATUS ^OR POWER CONTROL OF MULTiPLE CHANNELS iN A VViRELESS COMWuNiCATlON SYSTEM 



PATENTEE HEREBY REQUESTS RECALCULATiON OF THE PATENT TERM ADJUSTMENT fPTAi 
UNDER 35 use 1 54(b) INDiCATED ON THE ABOVE-tDENT!FI£D PATENT. THE PATENTEE'S 
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO'S PRE-WYETH 
INTERPRETATION OF 35 U.S.C. 154(bH2)(A). 



Note: This form ts oniy for requesting a recalculation of PTA for patents issued before 
March 2, 201 0. if the sole basis for requesting the recatcuiation is the USPTO's pre-Wyeth 
interpretation of 35 U.S.C. 154(b)(2)(A). See Instruction Sheet on page 2 for more 
information. 

Patentees are reminded that to preses-ve the right to review in the United States District Court 
for the District of Columbia of the USPTO s patent term adjustment determination, a patentee 
must ensure that he or she also takes the steps required under 35 U.S.C, 154(b)(3) and (b)(4) 
and 37 CFR 1 .705 in a timely manner, 

'Wyeth V Kappos, Ho. 2009-1120 (Fed. Cir., Jan. 7, 2010), 
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Note: S;gnsti!r<}s o/a.'/ tne uvj^ntors or a!iS'qjte<is of recoi-d of ir.e eitiin- Interest 
CFR i. 33 and 11.18. Ptmsesee 37 CFR i.4{d! forthu fam ofths signature, ifm 


>r their represefiJai'vefs,! are required in accordance ^'Vrf/) 37 
cesiar/. fiwrnn Tiu'tipie fo'fpr, for mae itisn or-.? signature. 
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35 U.S.C. 122 srsfi ;^7 CFR ■S.ll and 1.-i4, Tiiis coHeCtsOn ts esSimateil to ime 12 noufS to compsete. incfsjOing gathefing. preparsig. and subrnitting the coinDfeted 
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Instruction Sheet for: 
REQUEST FOR RECALCULATfON OF PATENT TERM ADJUSTMENT 
IN VIEW OF WYETH* 

(Not to be Submitted to the USPTO) 



This form is only for requesting a recalculation of PTA for patents issued 

before March 2, 2010, If the sole basis for requesting the recalculation is the USPTO's 

prQ-Wyeth interpretation of 35 U.S.C. 154(b)(2)(A). 

This form must be filed within 180 days of the day the patent was granted, with the 

foilowing exception: 

Patentees who received a decision from the b'SPTO under the USPTO s pre- Wyeth 
interpretation of 35 U.S.C. 1 54(b)(2)(A) may flie a request for reconsideration of that decision if 
such a request for reconsideration is ftied within two months of tiie date of the decision (37 
CFR 1 , 181(f}). If the patentee's soie basis for requesting recoasideration of the decision is the 
USPTO's pre- Wyeth interpretation of 35 U.S.C. 154(b)(2)(A), the request for reconsideration 
need only state that reconsideration is bei.ng requested in view of Wyeth (this form may be 
used for this purpose if it is ftied within two months of the date of the decision from the 
USPTO). 

Do not use this form if the application has been allowed, but not yet issued as a 
patent. 

1. For patents tssusd before March 2, 2010: A request for reconsideration under 37 CFR 

1 .705(d) and - he fee set forth in 37 CFR 1 .1S(e) are not required, provided that the patentee's 
soie basts for requesting recaicuiation of the PTA in the patent is the USPTO's pre-Wyeth 
interpretation of 35 U.S.C, 154(b)(2)(.A) and this form is filed within 180 days of ttie day the patent 
was granted. 

2, For patents Issued on or after March 2. 2010 (do not use this form): Patentees seei'Jng a 
revised PTA in a patent issued on or after March 2, 2010. must fiie a request for reconsideration 
ur^der 37 CFR 1 .705(d) that compiies with the requirements of 37 CFR 1.705(b)(1) and (b)(2) 
Within two months of the day the patent issued. 

For more information, see "Notice Concerning Calcuiation of the Patent Tern-t Adjustment 
With Respect to the Overiapping Delay Provision of 35 U.S.C 154(b)(2)(A)" available on the 
USPTO Web site at http;/M'\vw.yspto.gov,/patents/'aw/not.ices/2010.jsp. 



*Wyeth V. Kapoos, Ho. 2009-1120 (Fed. Cir.. Jan. 7, 2010), 



Privacy Act Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain informstton in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirejT-ients of the Acl, p'ease foe advised that; (1) the general authority for the 
coliectton of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information soiicited is voiuntary, 
and (3) the principa! purpose far which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission reiated to a patent applicsition or patent. If you do 
not furnish the requested information, the tJ.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the appiication or expiration of the patent. 

The information provided fay you in this form wllf be subject to the foiSowing routine uses: 

1 . The information on this fonm wi(i be treated confidentialiy to the extent sNowed under the 
Freedom of Information Acl (5 U.S.C 552) and the Privacy Act {5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of information Act, 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tnbunai. including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disdcsed, as a routine use, to a fvlember oi 
Cong.'ess submitting a request involving an individufjl, to whom the record pertains, when the 
individual has requested assistance from the Memljer with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shaii be required to compfy with the requirements of the Pnvacy Act of 1974-, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an iniernationai Appiication fiied under the Patent Cooperation Treaty -.n 
this system of records may be disciosed, as a routine use, to the Internationai Bureau of the 
World Inleliectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a roifline use, to another federal 
agency for purposes of National Security review (35 U.S.C. 1 81 ) and for review pursuant to 
the Atomic Energy Act {42 U.S.C. 21S{c}) 

7. A record from, this system of records may be disclosed, as a routine use, to -he Administrator, 
General Senyices, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to retxtmmend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant {i.e.. GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the appiication pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1 . 14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published appiication, an appiication open to public inspection or an 
issued patent. 

9. .A record from this system of records miay be disclosed, as a routine use, to a Federal. State, 
or ioca! faw enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 



